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GENERAL TERMS AND CONDITIONS OF SALES, DELIVERY 
AND PAYMENT 

HANDELSONDERNEMING NEESKENS B.V. and NEESKENS 
INTERNATIONAL B.V.

Article 1. Applicability 
1.1 These general terms and conditions of sales, delivery and payment (hereinafter referred to as: General Terms 

and Conditions) are applicable to all offers, quotes, agreements and/or orders by Handelsonderneming 
Neeskens B.V. and/or Neeskens International B.V. (hereinafter referred to as: Neeskens), made to and/or 
entered into with the customer. 

1.2 In these general terms and conditions, "customer" refers to the client, or anyone who enters into or wishes to 
enter into an agreement with Neeskens, or for whom Neeskens makes an offer or executes a delivery or 
performance, as well as its legal successors. 

1.3 The applicability of any purchase or other general terms and conditions of the customer are expressly declined. 
1.4 The customer who has once been contracted on the present terms and conditions and who thereafter has 

submitted an order verbally, in writing, via phone or email or any other way shall be deemed to have tacitly 
agreed to the applicability of these terms and conditions, regardless of whether such an order is confirmed in 
writing. 

1.5 Deviating terms and conditions are only applicable if and insofar this has been agreed upon expressly and in 
writing between Neeskens and the customer. 

1.6 If any provision of these general terms and conditions proves to be invalid, the other provisions of these 
general terms and conditions shall nevertheless remain in force. Moreover, such a ineffective provision should 
be converted into an effective provision with the same purport as much as possible. 

1.7 If Neeskens does not require strict compliance of these general terms and conditions, it does not mean that the 
provisions are not applicable or that Neeskens loses the right in other or future cases to require the strict 
compliance of these general terms and conditions. 

1.8 These general terms and conditions have been drawn up in Dutch and English. In case of a dispute about the 
content or purport of these general terms and conditions, the Dutch text shall be binding. 

Article 2. Offers / agreement
2.1 All offers made by Neeskens are non-binding, unless explicitly stipulated otherwise. 
2.2 Quotes are made on the basis of prices valid at the time of the order. In case of a subsequent price increase, 

for instance as a result of taxes, duties and other government levies, Neeskens is entitled to calculate the price 
difference at any given time to the customer. 

2.3 The agreement is realised between Neeskens and the customer by written acceptance of an offer from 
Neeskens by the customer or written acceptance of an order by Neeskens or when Neeskens has given effect 
to the agreement by fully or partially meeting a request for delivery to the customer. 

2.4 If no written agreement has been provided by Neeskens, the written confirmation from Neeskens, or the 
delivery note or the invoice of Neeskens stands as proof of the existence and the content of the agreement. 

2.5 Additional agreements and amendments of placed orders are effective only after the written confirmation by 
Neeskens. 

Article 3. Prices and payment
3.1 The given prices by Neeskens are excluding sales tax (VAT) and ex warehouse, unless agreed otherwise. 
3.2 If, after conclusion of the agreement, (cost)price increasing circumstances occur for Neeskens as a result of 

law and regulations, currency fluctuations, price changes at the end of any third parties or suppliers contracted 
by Neeskens, Neeskens is free to reasonably raise the agreed price and charge the customer. Such a price 
increase does not give the customer the right to terminate the agreement. 

3.3 Unless otherwise agreed in writing, the payment must be received by Neeskens, without any discount, within 
30 days of the invoice date, via deposit or transfer to the bank account as given by Neeskens.  

3.4 The customer is not authorised to deduct any amount from Neeskens' invoice on account of a counterclaim it 
has lodged or to suspend payment of the amount owed on the basis of a complaint about the goods delivered, 
unless otherwise agreed in writing.

3.5 If the customer fails to fulfil the payment obligations under the agreement within the agreed term, Neeskens 
is entitled to suspend its current and any possible future obligations under the agreement. 

3.6 In the event of transgression of the payment term, the customer shall be in default by operation of law without 
any notice of default being required and the customer shall be obliged to pay interest at the rate of 1.25% per 
month on the amount payable, for the duration of the default. 
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3.7 All judicial and extrajudicial expenses made by Neeskens shall be for the account of the defaulting customer. 
The extrajudicial expenses amount to 15% of the outstanding amount including any possible interest payable, 
with a minimum of € 150.00. 

Article 4. Shipment and delivery
4.1 The delivery takes place ex warehouse, unless agreed otherwise, explicitly and in writing. The costs associated 

with delivery shall be charged to the customer. 
4.2 For deliveries outside the Netherlands, the prices mentioned in the offer are based on delivery ex warehouse 

from Neeskens in accordance with Incoterms (ex works). 
4.3 The agreed delivery term will only become effective when Neeskens has at its disposal the required 

information for implementing the agreement and/or the agreed (advance) payment from the customer and the 
circumstances are favourable to give effect to the agreement. 

4.4 Exceeding the agreed delivery term does not entitle the customer to fully or partially terminate the agreement, 
or the right to compensation. 

4.5 Delivery terms given shall never be regarded as firm dates, unless explicitly agreed otherwise. If Neeskens 
fails to deliver or in time, the customer is required to condemn him in writing in which a reasonable term is 
granted to comply with the delivery obligations. 

4.6 The risk shall be transferred to the customer no later than at the moment of shipment of the goods, even in 
case of partial deliveries. 

4.7 The way of shipment is at the choice of Neeskens. 
4.8 Neeskens reserves the right to not proceed with orders if the customer failed to comply with the agreed 

payment term of the previous delivery. In that case, Neeskens shall not be liable for any damage suffered by 
the customer as a result of non-delivery.

Article 5. Retention of title and pledge
5.1 All delivered goods remain the exclusive property of Neeskens as long as the customer fails to fully meet all 

its (payment) obligations under the agreement(s) concluded between the parties, including any claims due to 
a failure to perform, including interest and costs.

5.2 As long as the customer has not fulfilled all its obligations under the agreement, the customer is not entitled 
to dispose of the delivered goods other than in accordance with its normal business and the normal destination 
of the goods, to encumber them with a restricted right and/or slightly make them available to third parties or 
to give them in use, unless Neeskens gives its explicit consent. 

5.3 The customer is obliged to keep the products delivered under retention of title carefully and identifiably. This 
obligation also includes the incapacity to assimilate, assemble, pledge or otherwise encumber these goods. 

5.4 If the customer has not acted in accordance with the previous article, it is obliged to pledge the newly 
manufactured goods to Neeskens. 

5.5 The customer must immediately notify Neeskens in writing if third parties hold a right of ownership or other 
form of right to the products to which the retention of title applies. 

5.6 The customer is obliged to insure goods under retention of title and keep them insured against damage 
(including fire, explosion or water damage) as well as against theft. The customer must make available to 
Neeskens the policy of these insurances at first request of Neeskens. In the event of a possible pay-out of the 
insurance company, Neeskens is entitled to this money.  

5.7 As soon as the customer fails to meet one or more of its obligations towards Neeskens, all claims of Neeskens 
become immediately due and payable. In that case, Neeskens is authorised, without any notice of default or 
judicial intervention, to enforce the rights arising from its retention to title. In the event that Neeskens wishes 
to exert the designated proprietary rights indicated in this article, the customer gives its unreserved and 
irrevocable consent a priori to Neeskens and its third parties to enter all the places where the property of 
Neeskens is located and take back those goods. 

5.8 As additional collateral for the full payment of all claims Neeskens has or will have on the customer, Neeskens 
reserves an undisclosed pledge on all goods delivered and to be delivered by Neeskens to the customer in the 
event that there should be no retention of title. The customer hereby declares to agree with this and grants this 
pledge in advance to Neeskens. 

5.9 In the event of violation of the provisions contained in this article, the customer will be fined a penalty of two 
times the claim outstanding at the time of the infringement, regardless of the actual damage incurred by 
Neeskens, and Neeskens is free to terminate the agreement without further notice by means of a written 
notification. 

Article 6. Right of complaint
6.1 Possible complaints regarding the goods delivered by Neeskens, must take place in writing, within 8 days 

after the actual delivery of the products or at the time of performance of the services, on pain of forfeiture of 
the right. 

6.2 The customer that has not examined the delivered goods on appropriateness within 8 days after receipt, shall 
be deemed to have accepted the delivery or transaction. 
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6.3 Minor deviations in quality, specifications, etcetera, which cannot be avoided from a technical point of view, 
or which are generally accepted according to commercial conventions, cannot constitute grounds for 
complaints. 

6.4 Products can only be returned in its original packaging or in new condition and after prior written permission 
from Neeskens. Returns of products must comply with the regulations that are included in article 10 (returns) 
Without written acceptance, the customer remains obliged to fulfil the payment obligation. 

6.5 Complaints do not entitle the customer to suspend payment of the undisputed part of the claim. 

Article 7. Liability and indemnification 
7.1 If the delivered goods or services of Neeskens prove to show shortcomings or turn out to be defective, these 

shall be repaired or otherwise replaced by Neeskens free of charge. Neeskens becomes the owner of the 
replaced goods. 

7.2 If the customer neglects to take all necessary measures to prevent or limit the damage, the customer is obliged 
to indemnify Neeskens against liability. 

7.3 In addition to what has been expressly agreed, Neeskens expressly excludes any further liability for 
shortcomings or defects. 

7.4 Supplementary to the previous article, Neeskens shall only be liable for the direct damage, of which the 
damage shall never exceed the invoice value of the delivered goods to which the complaint applies. 

7.5 Following the previous article, Neeskens expressly excludes its liability for consequential or trading loss. 
7.6 The customer is obliged to indemnify Neeskens and to reimburse all costs, damage and interests, charged to 

Neeskens as a direct or indirect results of claims by third parties against Neeskens in respect of incidents, acts 
or negligence for which Neeskens is not liable. 

7.7 If damage is suffered as a result of intentional and/or deliberate recklessness by Neeskens, which excludes 
acts of its employees or other persons falling within its sphere of risk, liability shall be limited to that which 
is paid out under the company liability insurance. 

7.8 By way of derogation from the statutory limitation period, the limitation period of all claims and defences 
against Neeskens, and the third parties involved by Neeskens during the execution of the agreement, amounts 
to one year. 

Article 8. Force majeure
8.1 In the event that Neeskens fails to meet its obligations under the agreement as a result of circumstances that 

cannot be reasonably attributed to him (force majeure), the obligations will be suspended – without any 
liability for damages on the part of Neeskens – until Neeskens is able to fulfil the obligations. 

8.2 If the circumstances of force majeure last longer than 3 months, the parties are free to fully or partially 
terminate the agreement in writing with immediate effect, without this leading to liability for damages.  

8.3 Force majeure implies that there are circumstances that could not be reasonably foreseen or are beyond 
reasonable control of Neeskens. This shall in any event (on a non-exhaustive basis) include: strikes, 
pandemics, fire, serious business disruptions, restrictive government measures, and cyberattacks.

Article 9. Termination of the agreement 
9.1 If the customer does not properly or does not timely fulfil one of its obligations under the agreement, or if 

there are serious doubts if the customer is able to fulfil its obligations under the agreement, Neeskens is entitled 
to suspend or terminate the agreement without notice of default, whereby Neeskens reserves the right to claim 
additional securities or indemnification. 

9.2 Cancellation by the customer is only possible with written consent of Neeskens. In that case, the customer 
owes Neeskens a compensation of at least 30% of the purchase price, a.o. without the right of Neeskens to 
claim its actual damages if they turn out to be higher.

9.3 The customer is not entitled to claim termination of the agreement with retroactive effect.  Amounts already 
paid by the customer shall not be reimbursed. 

Article 10. Returns
10.1 In case delivered goods by Neeskens turn out to be defective as a result of a defect in the product, the 

customer is entitled to return the product a.o. in compliance with the following terms;
10.2 The customer needs to request from Neeskens a so-called RMA (Return Material Authorisation) number by 

email, the website of Neeskens or by post; the aforementioned request must be accompanied by the following 
information: 
- invoice number and/or package slip or warehouse receipt number;
- order and/or article number and possible serial number of the product;
- contact information of the customer (incl. debtor number);
- if repaired earlier, also state the repair number;
- a clear and specific description of the complaint or reason for return.
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10.3 After the request has been received, the request will be assessed by Neeskens. If the request is just, an RMA 
number will be granted as soon as possible. If a complaint is unjust, Neeskens reserves the right to charge 
research costs.

10.4 Products that are returned need to be carefully and properly packaged (provided with the RMA number) and 
need to be received by Neeskens within 8 days of issuing the RMA number after which the RMA number 
shall expire. Returns that do not comply with the aforementioned criteria could be refused by Neeskens. 

10.5 The shipment costs are for the account of the customer. Neeskens is not liable for any damaged or missing 
products during shipment. 

Article 11. Prohibition on resale to sanctioned countries
11.1 The buyer undertakes not to sell, supply, export, re-export or otherwise make available, directly or indirectly, 

the products purchased from Neeskens to (persons or entities in) countries for which, at the time of delivery, 
national or international sanctions are applicable.

11.2 These sanctioned countries include all countries subject to sanctions under Dutch, European or any other 
applicable regulations, including but not limited to the sanctions lists of the United Nations, the European 
Union, and the Dutch government. Neeskens reserves the right to add countries to this list of sanctioned 
countries if there is reasonable cause to do so.

11.3 In the event of a violation of this article, Neeskens is entitled to immediately terminate the agreement, without 
prejudice to its right to claim full compensation for damages.

Article 12. Disputes and applicable right
12.1 All agreements concluded between the parties and any resulting legal relationships shall be governed 

exclusively by Dutch law.
12.2 The applicability of the Vienna Convention to the agreement between the parties is expressly excluded.
12.3 If the customer has a complaint with regard to the execution of the agreement, he addresses this to Neeskens. 

The parties shall attempt to resolve the dispute between them. In the event that no consensus is reached 
between the parties, the parties shall apply to the competent court. All disputes and claims, which may arise 
between Neeskens and the customer, shall be ruled by the competent court in the District Court of North-
Holland. 

Article 13. Alteration of conditions 
13.1 Neeskens holds the right to change these general terms and conditions at any time. The change will take 

effect at the time of written notice to the customer.  
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